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DETAILED ACTION 

1 . This action is in response to the Response filed on 10/5/07. Applicant's arguments have 
been fully considered but were not found to be persuasive. 

2. Claims 1 -40 are presented for examination. 

Allowable Subject Matter 

3. Claims 4, 6, 8, 11-13, 19-21, 27, 29-30, and 36-38 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-3, 5, 7, 9-10, 14-18, 22-26, 28, 31-35, and 39-40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Willmann et al. (hereinafter Willmann) (US 
5,521,923). 



5. As to claim 1, Willmann discloses a method consisting of the following: 
receiving a plurality of call signaling messages (Dl, D2, D3, Fig. 1); 
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comparing a queue occupancy level (col. 5, lines 32-33) of a call processing queue with a 
first queue occupancy threshold (col. 6, line 8, CMP2, Fig. 2); and 

when occupancy level compares unfavorably with the first queue occupancy threshold, 
enqueuing the plurality of call signaling messages into the call processing queue based on types 
(priority classes, PI, P2) of call signaling messages (col. 6, lines 3-7 and 24-31), 

6. Specifically, when the queue occupancy level compares unfavorably with the threshold, 
the system stores new lower priority P2 data, deletes old lower priority P2 data, and always 
stores new higher priority PI data. 

7. As to claim 2, Willmann teaches using dispensable (lower priority class) and 
indispensable (higher priority class) as type of call signaling messages (col. 6, lines 3-7 and 24- 

As to claims 3, Willmann teaches the following: 

a) when message is dispensable, delete the previous dispensable message (col. 6, lines 3- 
7 and 24-31); 

b) enqueuing new message when previous one is deleted (col. 6, lines 3-7 and 24-31); 

c) enqueuing message into queue when message is indispensable (col. 6, lines 3-7 and 
24-31). 

As to claim 5, Willmann discloses a method consisting of the following: 



31), 
8. 
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comparing the queue occupancy level with a second queue occupancy threshold (CMPl, 
CMP2, Fig. 2); 

when occupancy level compares unfavorably with the second queue occupancy threshold: 

when a call signaling message of the plurality of call signaling messages is a 
dispensable message, deleting from the call processing queue a previously queued 
dispensable message when the previously dispensable message exists (col. 6, lines 3-7 
and 24-31); 

enqueueing the call signaling message into the call processing queue when the 
previously queued dispensable message is deleted (col. 6, lines 3-7 and 24-31). 

10. As to claim 7, it is rejected for the same reasons as stated in the rejection of claim 3. 

11. As to claims 9, Willmann teaches when in a sustained overloading condition, dequeuing 
dispensable call signaling messages in a first dequeuing manner from the call processing queue 
(col. 6, lines 3-7 and 24-31). Being in a sustained overloading condition is merely staying within 
the maximum queue occupancy threshold. 

12. As to claim 10, Willmann teaches using at least one of FIFO and LIFO (col. 4, line 19). 

13. As to claim 14, it is rejected for the same reasons as stated in the rejection of claim 1 . 



14. 



As to claim 15, it is rejected for the same reasons as stated in the rejection of claim 2. 
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15. As to claim 16, it is rejected for the same reasons as stated in the rejection of claim 3. 

16. .As to claim 17, it is rejected for the same reasons as stated in the rejection of claim 5. 

1 7. As to claim 1 8, it is rejected for the same reasons as stated in the rejection of claim 4. 

18. As to claim 22, it is rejected for the same reasons as stated in the rejection of claim 1 . 

19. As to claim 23, it is rejected for the same reasons as stated in the rejection of claim 2. 

20. As. to claim 24, it is rejected for the same reasons as stated in the rejection of claim 3. 

21 . As to claim 25, it is rejected for the same reasons as stated in the rejection of claim 1 . 

22. As to claim 26, it is rejected for the same reasons as stated in the rejection of claim 1 8. 

23. As to claim 28, it is rejected for the same reasons as stated in the rejection of claim 9. 

24. As to claim 3 1 , it is rejected for the same reasons as stated in the rejection of claims 9 and 
10. - 
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25. As to claim 32, it is rejected for the same reasons as stated in the rejection of claim 1 . 

26. . As to claim 33, it is rejected for the same reasons as stated in the rejection of claim 2. 

27. As to claim 34, it is rejected for the same reasons as stated in the rejection of claim 3. 

28. As to claim 35, it is rejected for the same reasons as stated in the rejection of claim 5. 

29. As to claim 39, it is rejected for the same reasons as stated in the rejection of claims 9 and 
10. 

30. As to claim 40, Willmann teaches using at least one of FIFO and LIFO (col. 4, line 19). 

Response to Arguments 

31. Regarding claims 1,14, 22, 25 and 32, Applicant argues that elements Dl, D2, and D3 
are described as "DATA PACKET" in Fig. 1 , and states without any rationale that they are not 
the claimed "call signaling messages". Applicant also argues that cited portions of col. 6, lines 
3-7 and 24-31 and col. 5, lines 32-33 appear to teach away from "when queue occupancy level 
compares unfavorably with the first queue occupancy threshold, enqueuing the plurality of call 
signaling messages into the call processing queue based on types of call signaling messages," as 
the "method and facility" would apparently be unable to perform "enqueuing the plurality of call 
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signaling messages into the call processing queue based on types of call signaling messages" 
when "n" compares unfavorably to "N". 

32, In response, a data packet is used to communicate a data message (elements Dl, D2, and 
D3) sent over a communications network to a distributed device (col. 1, lines 21-23 and col. 3, 
lines 65-66). 
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33. Applicant does not provide any explanation or rationale why a data packet would not be 
equivalent to a call signaling message. Furthermore, Applicant's Specification discloses that call 
signaling messages " may be call set-up messages, connect messages, call proceeding messages, 
call release messages, release complete messages, link layer information, etc. " (bold and 
underlined for emphasis) (see page 6, lines 6-8 of the Applicant's Specification). This does not 
provide a definitive definition of what a call signaling message is, but rather examples of what a 
call signaling message could possibly be. The Examiner's interpretation that a call signaling 
message is merely a message used to communicate over a communications network satisfies the 
broadest reasonable interpretation of a call signaling message. Again, Willmann teaches a data 
packet is used to communicate a data message (elements Dl, D2, and D3) sent over a 
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communications network to a distributed device (col, 1, lines 21-23 and col. 3, lines 65-66). 
Therefore, Willmann teaches the claimed limitation of a call signaling message, given the 
broadest reasonable interpretation. During patent examination, the pending claims must be 
"given their broadest reasonable interpretation consistent with the specification." In re Hyatt, 21 1 
F.3d 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). Applicant always has the opportunity 
to amend the claims during prosecution, and broad interpretation by the examiner reduces the 
possibility that the claim, once issued, will be interpreted more broadly than is justified. In re 
Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 1969). In col. 6, lines 24-31, it 
describes comparing a queue occupancy level with a threshold in that it determines if a queue 
length has reached the limit of capacity (threshold). If it is less than the capacity (threshold), 
then it compares unfavorably and has room for more messages, and therefore, messages are 
inserted into the queue (col. 5, lines 45-50). If it reaches capacity (threshold), then it compares 
favorably and has no room for messages, and therefore, messages are deleted from the queue so 
that a higher priority message could then replace (through enqueuing) a lower priority message 
(col. 6, lines 24-31). Therefore, the Willmann reference does not teach away from the claimed 
limitations. 
34. 

35. Applicant does not argue the limitations of claims 2, 15, 23, and 33. 

36. Regarding claims 3, 16, 23, and 34, Applicant argues that col. 6, lines 3-7 and 24-31 
appear to teach away from "dispensable" relating to a lower priority class. In addition, Applicant 
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argues that the cited reference fails to disclose "when the call signaling message is an 
indispensable message, enqueuing the call signaling message into the call processing queue. 

37. In response, Willmann does not teach away from the claimed Hmitations. An 
indispensable message is merely one that would be considered an essential message or high 
priority message, for example. And likewise, a dispensable message is merely one that would be 
considered non-essential In col. 6, lines 24-31, Willmann teaches if the queue occupancy level 
reaches capacity, it deletes from the queue so that a higher priority messsage could replace 
(through enqueuing) the deleted lower priority (dispensable) message. Therefore, the Willmann 
reference does not teach away from the claimed limitations. 

38. Regarding the arguments for claims 4, 6, 8, 1 1, 13, 19, 21, 27, 29, and 36-37, it was 
found to be persuasive. Rejections to those claims have been withdrawn. 

39. Regarding claims 5, 17, and 35, Applicant argues that the cited portions teach away from 
the limitations. As one example. Applicant notes col. 6, line 30 and 31, which state, /'...the 
vacated location will be used for storing a data packet of the high priority class PI 

40. In response. Applicant makes the same argument as in claims 1 and 3. The second queue 
is treated in the same way as the first queue. Again, an indispensable message is merely one that 
would be considered an essential message or high priority message, for example. And likewise, 
a dispensable message is merely one that would be considered non-essential. In col. 6, lines 24- 
31, Willmann teaches if the queue occupancy level reaches capacity, it deletes from the queue so 
that a higher priority messsage could replace (through enqueuing) the deleted lower priority 
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(dispensable) message. Therefore, the Willmann reference does not teach away from the 
claimed limitations. 

41 . Regarding claim 7, Applicant argues that the cited portions of the reference teach away 
from the limitations. For example, Applicant notes col 6, lines 28 and 29, states, "...and data 
packets are still stored in the queue QU2 of the lower priority class P2...". 

42. In response, claim 7 is similar to claim 3. Willmann does not teach away from the 
claimed limitations. An indispensable message is merely one that would be considered an 
essential message or high priority message, for example. And likewise, a dispensable message is 
merely one that would be considered non-essential. In col. 6, lines 24-31, Willmann teaches if 
the queue occupancy level reaches capacity, it deletes from the queue so that a higher priority 
messsage could replace (through enqueuing) the deleted lower priority (dispensable) message. 
Therefore, the Willmann reference does not teach away from the claimed limitations. 

43. Regarding claims 9, 28,31, and 39, Applicant argues that the cited portions of col. 6, 
lines 3-7 and 24-31 appear to teach away from the proposition the Examiner appears to assert 
regarding the limitation of "when in a sustained overloading condition, dequeuing dispensable 
call signaling messages in a first dequeuing manner from the call processing queue." 

44. In response. In col. 6, lines 24-31, Willmann teaches if the queue occupancy level reaches 
capacity, it deletes from the queue so that a higher priority messsage could replace (through 
enqueuing) the deleted lower priority (dispensable) message. Therefore, the Willmann reference 
does not teach away from the claimed limitations. 
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45. Applicant does not argue the limitations of claims 10 and 40. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final acfion and the advisory acfion is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory acfion. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communicafion or earlier communications from the ' 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organizafion where this applicafion or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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